
All That Glitters is NOT Gold

The Federal Government’s $75 billion dollar program to help
consumers modify their mortgages began in March, but has not taken
off. JP Morgan Chase and CitiMortgage report more than 23% of their
loans are in the trial modification plan, while Wells Fargo has 11%,
Bank of America has 7%, and Wachovia is trailing behind at only 2% of
its loans. Wells Fargo and Bank of America both report
commitments and action to beef up their mortgage modification
programs.

The good news for us Mainers is that there have only been 314
foreclosures in Maine, ranking #42 out of all 50 states. Nevada ranks
#1 with 17,902 foreclosures (1 out of every 62 homes), followed by
Florida ranking #2 with 62,401 foreclosures. Vermont and North
Dakota rank #50 and #49 with only 33 foreclosures each.
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Seniors may not be too excited to Rush their Golden Years for
they may find Fool’s Gold, thanks to the mortgage crisis. Considered
the “worst economic crisis since the Great Depression,” the
unprecedented surge in foreclosures and slashed home values are
leaving some retirees homeless.

AARP reports that more than 600,000 seniors are delinquent
on their mortgage payments, or are in foreclosure. While some of
these seniors have been victims of predatory lenders, others have
either made bad financial decisions or are facing rising medical
costs.

Real estate has been considered a secure investment for as
long as we can remember, but seniors who planned on selling their
homes to move to smaller homes or retirement communities, are
fortunate to find a buyer, much less tap into increased values they
relied on.

Life planning is more critical than ever right now. Seniors
should be taking hard looks at their estate plans, legislative and
regulatory changes, and additional legal alternatives.
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On November 10, 2009, the Centers for Medicare and
Medicaid Services (CMS) approved the Maine Long-Term Care
Partnership Program, with an effective date of July 1, 2009.

If you have a qualifying long-term care insurance policy, this
means that assets equal to the insurance benefits you receive are
protected from spend-down and estate recovery requirements,
should you need MaineCare assistance.

Mila Kofman,
Superintendent of

Insurance, announced
Maine’s Long-Term
Care Partnership

Program on November
17, 2009, and his first
public discussion was
with approximately 20

Maine Elderlaw
attorneys, including

Chip Griffin on
November 19, 2009.

Now is a Good Time to Consider
Long-Term-Care Insurance

In this “buyer’s market” you may be considering opportunities to
invest in real estate while exploring tax-saving options, such as the IRC
§1031 tax-deferred exchange. For those concerned that they may not
be able to locate suitable replacement property, you may be allowed
an extra year to pay taxes associated with the sale of your investment
property, through the installment sales rules called “tax straddling.”

Find out if a 1031 Exchange will benefit you by contacting First
American Exchange Company at 888-729-1031 or visiting their website
at: www.firstamericanexchange.com, and check with your tax advisor.

Have You Talked to Your Mother Lately?
Age-related illnesses and conditions can occur without

warning – such as stroke or heart failure. Do you know if mom has a
medical power of attorney or a durable power of attorney to deal
with her medical and financial matters? Have you discussed long-
term care, health insurance, and Medicare or MaineCare concerns?
Does your mom have any financial concerns? Does she have local
support to enable her to live independently as long as possible?
Have you asked her if she is happy with her physician and getting
her needs met? How about living arrangements in her home, or
driving concerns? Has your mom communicated what she would like
for her funeral service or how she wants to handle her estate?

These can be challenging questions, depending on your mom
and the family dynamics. You might consider involving a third-
party facilitator, such as a trusted family lawyer or financial
planner who is already working with your mom. The key is to get
the dialogue started. It may take some time to work through all
these issues, but it can save far more time, money, and stress later.

Tax Straddling for 1031 Exchanges


